
Many participants, including the Federal Govern-
ment, have argued that subject matter should be
a relatively low hurdle to patentability, but two

Supreme Court cases have clearly changed that, and a third
case is on the horizon. Is Mayo v. Prometheus just the second
of a modern subject matter trilogy by the Supreme Court? 

On March 20, the Supreme Court of the United States
issued a surprisingly unanimous decision in Mayo Collab-
orative Services v. Prometheus Laboratories Inc., holding that
method claims that involved administering a drug to a
patient and determining the therapeutic effect were not
patentable subject matter. The Court specifically held that
the correlations between the drug being administered and
the concentrations of certain metabolites in the blood of
the patient were a “law of nature” and thus not patentable
directly. The claimed processes, while not natural laws
themselves, did not sufficiently transform the nature of
what was being claimed, and thus also were not
patentable. While Mayo arguably did not have as high a
profile as the Bilski1 case two years ago, the Mayo decision
has the potential to wreak far greater havoc on the U.S.
patent community.

More importantly, there is a strong possibility that more
is yet to come from the Supreme Court on patentable
subject matter, and Bilski and Mayo are just the first two of
a possible modern “Section 101 Trilogy.” Bilski was round
one, focusing on whether the business method claims were
too abstract. Mayo is the second round, focusing on whether
the drug administration claims were an attempt to patent a
law of nature. And, as discussed below, the Myriad Genetics2
gene patenting case may very well fill out the set.

MAYO DECISION
Prometheus Laboratories is the exclusive licensee of two
patents claiming the use of thiopurine drugs to treat
autoimmune diseases. When ingested, the drugs are metab-
olized and produce metabolites in the bloodstream of the
patient. The claims are directed to processes to identify
correlations between metabolite levels and the likely harm
or ineffectiveness of the drug with regard to that patient.
The representative claim examined by the courts (which
appears in the accompanying box) recites an administering
step (i.e., the physician administers the drug to the patient),
a determining step (i.e., the physician measures the resulting
metabolite levels), and a “wherein” step or clause describing

the metabolite concentrations above which there is a likeli-
hood of harmful side-effects, and below which there is a
likelihood of ineffectiveness. The physician is informed that
concentrations above or below either threshold indicates a
need to decrease or increase the drug dosage. 

As an example, here is the exact language of claim 1 from
U.S. Pat. No. 6,355,623:

A method optimizing therapeutic efficacy for treat-
ment of an immune-mediated gastrointestinal disorder,
comprising:

(a) administering a drug providing 6-thioguanine
to a subject having said immune-mediated gastroin-
testinal disorder; and

(b) determining the level of 6-thioguanine in said
subject having said immune-mediated gastroin-
testinal disorder, 

wherein the level of 6-thioguanine less than
about 230 pmol per 8x108 red blood cells indi-
cates a need to increase the amount of said drug
subsequently administered to said subject and

wherein the level of 6-thioguanine greater than
about 400 pmol per 8x108 red blood cells indi-
cates a need to decrease the amount of said drug
subsequently administered to said subject.

Mayo announced that it intended to sell and market a
similar diagnostic test. Prometheus sued Mayo for patent
infringement, and Mayo challenged the validity of the claims.

New Subject Matter Limitations on Patentability
By W. Edward Ramage

(continued on page 6)

35 U.S.C. 101 Inventions patentable.

Whoever invents or discovers any 
new and useful process, machine,
manufacture, or composition of matter,
or any new and useful improvement
thereof, may obtain a patent therefor,
subject to the conditions and require-
ments of this title.
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There’s a lot going on in Intellectual Property right
now, and we’re glad you are a part of it. One of
our chief goals is to provide you timely, substan-

tive information in the form of periodic newsletters and
yearly CLE to assist you with your practice. We welcome
your thoughts regarding newsletter topics and CLE topics
and speakers, as well as any other suggestions for
continued growth and improvement in our section. Please
feel free to email or call me any time. I look forward to
hearing from you!

Alicia Brown Oliver 
Chambliss, Bahner & Stophel PC 
aoliver@cbslawfirm.com or 
423-757-0206
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Mark Your Calendar 
August 1: Sam Miller of Baker Donelson and Thomas
Motzny of King and Ballow will present a one-hour
webcast that explores social media issues related to IP,
employment, e-discovery and ethical considerations. 

https://www.tnbaru.com/CLE/catalog_course_details.php?
course=7229. 

Ethics credit!!

Photo: © iStockphoto.com

Intellectual Property and
the U.S. Economy

The Economics and Statistics Administration of the
U.S. Department of Commerce has released a
must-read report called “Intellectual Property and

the U.S. Economy.” Calling innovation “a primary driver
of U.S. economic growth and national competitiveness,”
the report notes that “IP is used everywhere in the
economy.” The report is summarized on page 3, and the
full text can be found at http://www.esa.doc.gov/Reports/
intellectual-property-and-us-economy-industries-focus.

New IP Treaty Concluded
A new treaty has been concluded on audiovisual perform-
ances. See International News on page 4 for more details. 

Note from the Chair
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INTELLECTUAL PROPERTY AND THE U.S. ECONOMY
The report of this title contains the kind of statements that
intellectual property attorneys love to quote but can rarely
substantiate — until now. The U.S. Department of
Commerce’s Economics and Statistics Administration
identified 75 IP-intensive industries (from 313 total) to
document the role of intellectual property in the overall
U.S. economy. Among key findings, the report found that
in 2010:

• IP-intensive industries accounted for about 34.8
percent of U.S. gross domestic product and $775
billion, or 60.7 percent of total U.S. merchandise
exports.

• These IP-intensive industries directly accounted for
27.1 million American jobs, or 18.8 percent of all
employment in the economy. In addition to the
27.1 million jobs these industries directly
supported, these sectors indirectly supported
another 12.9 million supply chain jobs throughout
the economy, or one additional job for each job
directly created. In total, 40 million jobs, or 27.7
percent of all jobs, were directly or indirectly attrib-
utable to the most IP-intensive industries.

• Overall employment in IP-intensive industries has
lagged other industries during the last two decades,
primarily due to historic losses in manufacturing
jobs, but copyright-intensive industries provided a
sizeable employment boost, growing by 46.3
percent between 1990 and 2011, compared with
employment growth of 21.7 percent in non-IP-
intensive industries in the same period.

• Between 2010 and 2011, the economic recovery led
to a 1.6 percent increase in direct employment in
IP-intensive industries, faster than the 1.0 percent
growth in non-IP-intensive industries. 

• Jobs in IP-intensive industries pay well compared
to other jobs, with average weekly wages 42 percent
higher than in non-IP-intensive private industries.
The comparatively high wages in IP-intensive
industries correspond to, on average, the comple-
tion of more years of schooling by these workers. 

EU UNIFIED PATENT COURT TO BE NOT-SO-UNIFIED?
After extensive consultations on the institution of a unified
patent court, the European Union has divided the respon-
sibilities of the court among three cities. The central divi-
sion will be in Paris, with “specialised clusters” of the

court’s central division in London and Munich. with
branches in Munich and London. Munich will be respon-
sible for mechanical engineering patents, and London will
be responsible for patents related to chemicals and phar-
maceuticals. The EU has been working for just over two
years to create a European or “unitary patent” that would
be effective throughout the EU but could be obtained
through a single filing and without further administrative
formalities such as validation or translation requirements.

A unified patent court was intended to remove patent
cases from the jurisdiction of national courts. Twenty-five
EU Member States agreed to this proposal politically (with
Italy and Spain opting out), but discussions continued
over the location of the location of the court. The three-
city political compromise is being hailed as a success.
However, it remains to be seen whether the existence of
these specialized clusters will result in different standards
of patentability for different subject matter.

INTELLECTUAL PROPERTY DAY 2012
Most intellectual property offices around the world
marked World Intellectual Property day with speeches and
formal statements, workshops and symposia, and the occa-
sional contest. However, a few observances showed their
own inventive spark. These included:

• Launching an anti-piracy song in India: http://
indiawest.com/news/4715-flipkart-music-superstars-
launch-antipiracy-song.html.

• An anti-copying campaign organized by a group called
ACID — Anti Copying in Design. The group has its
own logo, which can be seen at http://
www.acid.eu.com/news/04/2012/world-intellectual-
property-day-2012-celebrating-innovators/.

• In the Lao P.D.R., where the intellectual property law
is less than a year old, banners hung on major streets
in Vientiane and t-shirts that promoted the impor-
tance of stronger intellectual property protection. 

• In Chiangmai, Thailand, a smile campaign perform-
ance, sponsored by the U.S. Consulate and USPTO,
with student volunteers hiding behind smiley-face
balloons. The image is priceless — see it at
http://www.chiangmaimail.com/w030/features.shtml. 

• And finally, to gladden your heart, INTERPOL cele-
brated by launching 1,000 interventions against coun-
terfeit and pirated goods. Check out the video at
http://www.youtube.com/watch?v=9_wbtiyVRTM. IP

Intellectual Property News
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BEIJING TREATY ON AUDIOVISUAL PERFORMANCES
On June 26, 2012, a diplomatic conference concluded a
new treaty on the protection of audiovisual performances.
The new treaty provides moral and economic rights for
performers. Moral rights include the right of attribution
and the right to object to distortion. Economic rights
include rights in unfixed performances and rights of repro-
duction, distribution, rental, and making available to the
public fixed performances. Communication to the public
is defined to address such acts other than through broad-
casting and is intended to reach communications via the
internet. A right to authorize broadcasting and a right to
equitable remuneration are also provided, but notwith-
standing national treatment, contracting parties may limit
this right to the rights provided by the performer’s own
country. A 50-year term is provided. Other provisions
require contracting parties to prevent the circumvention of
technological measures. The treaty will enter into force
when it has been ratified by 30 parties. The full text of the
treaty is available at http://www.wipo.int/meetings/en/
doc_details.jsp?doc_id=208966.

PCT AMENDMENTS
Amendments to the Patent Cooperation Treaty took effect
on July 1. Details here: http://www.wipo.int/treaties/
en/notifications/pct/treaty_pct_199-annex1.html

INTERNATIONAL AGREEMENTS — ACCESSIONS AND
RATIFICATIONS

• The Philippines acceded to the Madrid Protocol on
April 25. Colombia followed suit on May 29,
fulfilling a commitment under the US-Colombia
Trade Preference Agreement. Colombia is only the
third Spanish-speaking country in the Madrid system
and the first to accede since Spanish became a working
language for Madrid in 2004. The accession was
observed with a private ceremony at the World Intel-
lectual Property Organization (photo right). 

• Brunei Darussalam acceded to the Patent Coopera-
tion Treaty and the Budapest Treaty, both on April 24.

• Chile’s Colección Chilena de Recursos Genéticos
Microbianos (CChRGM) became an International
Depositary Authority on March 26. 

• France acceded to the 1991 UPOV Act on April 27.
• The United Kingdom ratified the Singapore Treaty on

March 21, 2012. Kazakhstan acceded on June 5, and
Benin on June 6.

• Panama ratified the Patent Cooperation Treaty and
the Trademark Law Treaty, both on June 7.

EUROPEAN COMMISSION PROPOSES NEW RULES
ON MUSIC LICENSING 
On July 11, 2012, the European Commission proposed
new rules to promote greater transparency and efficiency
and to ensure that collecting societies make music more
readily available to consumers on-line, that revenue is
correctly collected and fairly distributed to authors, and to
make it easier for service providers to roll out new services.
The report is discussed at http://ec.europa.eu/
commission_2010-2014/barnier/headlines/news/2012/
07/20120711_en.htm and the full report is available at
http://ec.europa.eu/internal_market/copyright/docs/
management/com-2012-3722_en.pdf. IP

International News

Beijing Diplomatic Conference. Photo courtesy WIPO. (Credit: XU Zhen)

Colombia’s Vice President Angelino Garzón and
Director General Francis Gurry (Photo: WIPO/Berrod)
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Many SEC fans/trademark lawyers, (yes, there are
a few of us), have followed the ongoing suit
filed by University of Alabama the against artist

Daniel Moore.1 Since 1979, Mr. Moore has created paint-
ings and prints depicting epic moments from football. The
paintings contain recognizable players in crimson and
white football jerseys and helmets. Many years passed with
no objection from the University, and the popularity of
Moore’s works grew. Between 1991 and 1999, signed
license agreements to use some of the trademarks on prod-
ucts also containing reproductions of his paint-
ings. During the terms of the license
agreements, Moore continued to create
and sell other unlicensed paintings,
prints, posters, calendars, mugs, t-
shirts and other merchandise that
contained the school’s colors and
uniforms but no additional
University marks. In 2002, the
University asked Moore to pay a
license fee for use of the colors,
jerseys and helmets, both for past
and future works. Moore refused and,
in 2005, the University sued him for
trademark infringement under the
Lanham Act and for breach of the license
agreements.2

The case has become a First Amendment showdown,
with claiming he has a constitutional right to use the
colors and uniforms, and/or that it’s a fair use. The district
court split the baby somewhat, ruling on summary judg-
ment in 2009 that Moore’s paintings and prints were
protected by the First Amendment and/or fair use but
finding that the sale of more “commercial” products, such
as calendars, coffee mugs, t-shirts, flags, towels, etc.,
violated the University’s rights. Both Moore and the
University appealed.3

The Eleventh Circuit made quick work of the breach
of license claims, finding that the license agreements
between Moore and the University did not address use of
the school’s colors, or its football uniforms. The court also
made sure to note that it didn’t think much of the Univer-
sity’s claim of trademark protection in its colors and
uniforms.4 Moving to mugs “and other mundane items”,
the court looked to the prior licensing agreements and
found that when Moore had produced merchandise
including additional University marks, such as the
elephant mascot, he had sought permission. However,
when he had used only his unlicensed paintings
containing the colors and uniforms, Moore did not seek
permission or pay royalties. Reasoning that there were
material issues of fact in dispute, this issue was reversed
and remanded to the district court.5

The court then moved to the infringement question
on Moore’s use of the school’s colors and uniforms in his
paintings, noting at the outset that determining whether
an artistic work infringes a trademark requires weighing

“the public interest in free expression against the public
interest in avoiding customer confusion”.6 The University
argued that since Moore’s works very “commercial” in
nature, they were entitled to little, if any, First Amend-
ment protection.7 Moore, on the other hand, argued that
his use of the University’s colors and uniforms was essential
to his ability to accurately portray the historical events
upon which his paintings are based.

The Court agreed with Moore, affirming the district
court’s ruling that Moore’s paintings and prints were

entitled to full First Amendment protection
and reversing the district court’s ruling
on the calendars, The Court reasoned
that even if some members of the
public believed there was sponsor-
ship or affiliation with the
University of Moore’s paintings,
prints and calendars, such a risk
“is ‘so outweighed by the
interest in artistic expression as
to preclude’ any violation of the
Lanham Act.”8
Regarding the right to produce

mugs “and other mundane items”,
claimed he should have carte blanche

because the products are derivative works
under copyright law. Reminding that a copyright is

not a “right to use” but a “right to exclude” others from
using the work, the court found that copyright ownership
is not a blanket defense and there may very well be situa-
tions where placing a copyrighted work on a product
amounts to trademark infringement.9 Unfortunately, that’s
as far as the court was willing to go on the mugs and
mundane merchandise question. Claiming hadn’t
preserved the First Amendment or fair use issues for
appeal, the court sidestepped a ruling on such protections. 

This opinion certainly paves the way for many more
roadside sales of SEC football scenes next to velvet Elvis
paintings; however, most artists make very little on the sale
of their original works, with the real profit coming from
licensing of popular works for prints and merchandise.
While prints and calendars are clearly protected under this
ruling, the eleventh circuit left us hanging on the
merchandise question. Following the court’s logic on the
original works, prints and calendars and its view that any
trademark protection for colors and uniforms would be
weak at best, it seems likely that, save the procedural
issues, the court would have also extended protection to
mugs and other mundane items. In a case where the marks
are stronger, however, the First Amendment might very
well not apply to commercial items. IP

ALICIA BROWN OLIVER is an Ole Miss fan who practices in
the office of Chambliss, Bahner & Stophel P.C. She is the
current chair of the Intellectual Property Section. 

Artistic Expression Trumps Trademark Rights, Mostly
By Alicia Brown Oliver

(continued on page 7)
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The District Court found that the claims effectively claimed
natural laws or phenomena, and declared the claims invalid.
On appeal, the Federal Circuit Court of Appeals initially
reversed, holding that the claims met the “transformation”
element of the machine-or-transformation test, which had
been developed as a means for testing patent eligibility. The
case was remanded by the Supreme Court for further
consideration in light of its Bilski decision, but the Federal
Circuit reaffirmed its earlier conclusion. 

The U.S. Supreme Court then reversed the Federal
Circuit. The Court’s starting point was that the relation-
ship between the metabolite concentrations and the like-
lihood that the thiopurine drug dosage would be harmful
or ineffective is a “law of nature,” and thus not patentable.
The claimed processes were applications of a law of nature,
and would not be patentable unless they have additional
features that provide practical assurance that the processes
are genuine applications of those laws, rather than an
attempt to monopolize the correlations. “A patent, for
example, could not simply recite a law of nature and then
add the instruction ‘apply the law.’” Mayo Collaborative
Services v. Prometheus Laboratories Inc., 566 U. S. ____,
____ (2012) (slip op., at 3).

In this case, the Court determined that none of the steps
of the method claims met this standard. First, the “admin-
istering” step simply referred to a relevant audience (i.e.,
doctors who treat patients with thiopurine drugs). This was
a pre-existing audience, and doctors had been using thiop-
urine drugs to treat patients long before the claims were
asserted. Second, the “determining” step simply told the
doctor to determine the level of relevant metabolites in the
blood, using whatever process the doctor or laboratory
wished to used. This step thus only told the doctor to
engage in “well-understood, routine, conventional activity
previously engaged in by scientists who work in the field.”
And third, the “wherein” clauses simply informed the
doctor about the relevant natural laws, and at most added
a suggestion to take those laws into account.

The Court did consider the steps as an ordered combi-
nation, since a new combination of steps in a process may
be patentable even though all of the components of the
combination were previously well known and in use.
However, in this case the Court found that the combina-
tion added nothing to the laws of nature that was not
already present. In short, the claims inform the relevant
audience about certain laws of nature, and the remaining
steps comprise only “well-understood, routine, conven-
tional activity.” Mayo, supra, at ____ (slip op., at 16).

The Court also expressed its continued concern that
“patent law not inhibit further discovery by improperly
tying up the future use of laws of nature.” The Court recog-
nized that rewarding those who discover new laws of nature
with patents might well encourage those discoveries, but
the danger of inhibiting future innovation by tying up the
use of these “basic tools of scientific and technological
work” was greater. In other words, granting a patent for
such a discovery “forecloses more future invention than the
underlying discovery could reasonably justify.”

MAYO AND SUBJECT MATTER
The Mayo decision also puts to rest (at least temporarily) the
debate in the patent community about the screening role of
subject matter patentability. Many participants, including
the Federal Government, have argued that subject matter
patentability should be a relatively low hurdle, and that other
statutory requirements (such as novelty and obviousness) are
better suited for determining whether a patent should issue.
The Court rejected these arguments, firmly holding that the
Section 101 patent-eligibility inquiry is a significant
threshold question and not to be taken lightly. In particular,
the Court noted that shifting the patent-eligibility inquiry
to other statutory sections would significantly increase legal
uncertainty, and may ask those provision to do work that
they are not equipped to do.

MYRIAD GENETICS
The reach of Mayo is already being foreshadowed. First,
shortly after issuing its Mayo decision, the Court granted
certiorari in the “Myriad Genetics” case (Association for
Molecular Pathology v. Myriad Genetics Inc.), vacated the
Federal Circuit ruling, and remanded for further consid-
eration in light of Mayo. In Myriad Genetics, the Federal
Court had upheld the patentability of certain breast-
cancer gene patents, holding that “isolated DNA” was not
a natural product. Interestingly, this is the same process
that the Court subjected Mayo v. Prometheus to after its
Bilski decision. The Federal Circuit had upheld its
previous finding of patentability in Mayo on remand, and
it is that decision that the Court reversed unanimously.
This pattern does not bode well for the original Federal
Circuit holding in Myriad Genetics. In fact, if Myriad
Genetics follows the road that follows the road that Bilski
and Mayo have taken, it may well become the third case
of a “Subject 101 Trilogy” shaping patent law in the
United States for decades to come.

The argument that will be made to apply Mayo appears
easy to predict. DNA and the genetic information
contained in DNA is a product of nature. The correlation
between certain genetic sequences and the resulting biolog-
ical condition is a law of nature. More particularly, the
correlation between the presence of naturally occurring
mutations in the breast cancer genetic sequences and the
likelihood of certain types of cancer is a natural law. Thus,
claims directed to those genetic sequences and correlations
are directed to products or laws of nature, and thus
unpatentable. Any steps in related method claims comprise
only “well-understood, routine, conventional activity”
already carried out by scientists in the field, and thus do
not add anything significant to the patentability question. 

Myriad Genetics also raises the same concern about
improperly tying up the future use of laws of nature. The
argument was made in the courts below that the breast-
cancer gene patents precluded researchers and others from
conducting any research involving these genes, including
the development of other, more refined methods of deter-
mining the likelihood of breast cancer. This same argument
undoubtedly will now take the forefront of the attack.

New Subject Matter Limitations on Patentability (continued from page 1)
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The Federal Circuit subsequently issued an order
requesting simultaneous supplemental briefs from the
parties and any amici curiae by June 15 on the issue of the
applicability of Mayo to Myriad’s isolated DNA claims and
to method claim 20 of Myriad’s ‘282 patent. Oral argu-
ment is scheduled for July 20, 2012.

POST-MAYO DECISIONS
Separately, in what appears to be the first district court deci-
sion applying Mayo, the U.S. District Court for the District
of Columbia in SmartGene v. Advanced Biological Laborato-
ries, only ten days after the Mayo decision, relied upon it to
hold that patent for a computer-based “expert system” for
guiding the selection of therapeutic treatment regimes for
complex disorders was invalid as not being directed to

patentable subject matter. The process claimed was a step
that was performed in doctors’ offices every day by evalu-
ating and treating patients, and did not add anything
patentable to the process. The steps consisted of well-under-
stood, routine conventional activity already engaged in
mentally by the doctors, and that even if the claimed
computing device simplified data gather and computation
functions, “a claimed invention is nevertheless unpatentable
if it may be entirely performed through mental processes.”

In a second post-Mayo case, the U.S. District Court for
the Northern District of California, in Nazomi Commu-
nications Inc. v. Samsung Telecommunications Inc., rejected
the argument that methods of executing a computer
instructions more efficiently were not patentable subject
matter. The District Court held that the claims were more
specific than a generalized abstract method, and did not
apply to compiled computer languages, only to interpreted

languages. The court noted that the claims involved ideas
that had no substantial practical application except in
connection with computer instructions. This implies that
whether method steps can only be carried out by a
computer may be an important factor in patentability.

Based on the above cases, as an individual decision
Mayo is likely to have a more significant impact than the
Bilski decision from two years ago. The Mayo opinion is
unanimous, and the Court now has firmly established
Section 101 subject matter patentability as an important,
not-to-be-ignored threshold question. It also appears to
adopt a fairly broad definition of what constitutes a “law
of nature.” Laws of nature are not limited to basic concepts
and theories such as the law of gravity or E=mc2 but now
include more specific things, such as “relationships
between concentrations of certain metabolites in the blood
and the likelihood that a dosage of a thiopurine drug will
prove ineffective or cause harm.” This greatly increases the
potential for existing patents to be attacked on the grounds
that they are effectively claiming a law of nature, as well
as raising the hurdle for patent applications. The reasoning
of Mayo thus may undermine not only a variety of phar-
maceutical patents, but a host of patents involving
computer-based methods and system in general. IP

W. EDWARD RAMAGE is chair of the Intellectual Property
Group of Baker Donelson Bearman Caldwell & Berkowitz PC.
He can be reached at eramage@bakerdonelson.com

1. Bilski v. Kappos, 561 U. S. ___, ___ (2010).
2. Ass'n for Molecular Pathology v. Myriad Genetics Inc., 132

S.Ct. 1794 (2012).
3. U.S. Patent 5,747,282. Claim 20 reads: A method for

screening potential cancer therapeutics which comprises:
growing a transformed eukaryotic host cell containing an altered
BRCA1 gene causing cancer in the presence of a compound
suspected of being a cancer therapeutic, growing said trans-
formed eukaryotic host cell in the absence of said compound,
determining the rate of growth of said host cell in the presence
of said compound and the rate of growth of said host cell in the
absence of said compound and comparing the growth rate of said
host cells, wherein a slower rate of growth of said host cell in the
presence of said compound is indicative of a cancer therapeutic.

4. Nazomi Communications Inc. v. Samsung Telecommunica-
tions Inc., No. C-10-05545 (N.D. Cal. March 21, 2012).

Patent-eligibility jurisprudence 
will remain inconsistent for some
time, at best.

NOTES
1. University of Board of Trustees v. New Life Art Inc., 2012

WL 276691, — F.3d — (11th Cir. June 12, 2012).
2. Id. at *1-*2.
3. Id. *2.
4. This is similar to the 5th Circuit’s ruling regarding a third

party’s use of LSU’s purple and gold colors. See Bd. of Supervi-
sors for La. State Univ. v. Smack Apparel Co., 550 F.3d 465, 475
(5th Cir. 2008).

5. New Life Art,. at *3-*5.

6. Id. at *10 quoting Cliff Notes Inc. v. Bantam Doubleday
Dell Publishing Group, 886 F.2d 490, 494 (2d Cir. 1989)

7. Moore’s paintings and prints are extremely popular. For
example, Moore’s painting depicting the 1992 national champi-
onship, “The Tradition Continues”, sold 19,920 prints and
posters. Free Speech v. Infringement Suit on Artwork, The New
York Times, Jan. 31, 2012.

8. New Life Art, at *9.
9. Id. at *10.

Artistic Expression Trumps Trademark Rights, Mostly (continued from page 5)



In a world where public opinion holds court at sites
called Twitter and Facebook, what is an attorney to do
to help a client protect its brand?
Social media, like it or not, are here to stay. Consider

this fact: if Facebook were a country, it would rank as the
third largest country in the world with its more than 835
million “inhabitants.” Consider also that several reports
have determined that social media traffic accounts for
about a quarter of all American internet traffic. According
to a recent Nielson report, four out of five internet users
are actively involved on social media networks, and Amer-
icans spend more time on social media (Facebook prima-
rily) than they do on any other genre of website.1 It has
even been assessed that social media has overtaken email
as the primary Internet activity.

With these facts in mind, we help our clients ensure
that their presence on the social media platforms portrays
their best image.

CREATE A SOCIAL MEDIA PRESENCE
A fundamental step toward developing a brand on a social
media platform is for clients to create their own social
media presence. Not only can good news on the social
media site help mitigate bad news online or elsewhere, but
social media is also a valuable marketing and branding tool.

DEVELOP A SOCIAL MEDIA MARKETING PLAN
Clients should be encouraged to develop a social media
marketing plan. In addition, lawyers should urge clients to
register their brands as account names on the main social
media sites — and to do so immediately! For instance, if
your client is a computer company called “Orange,” it
should register the Twitter handle “Orange,” the account
name “www.facebook.com/orange,” the Facebook fan page
for “Orange,” and so forth. This is a simple but important
self-help measure: prevent the infringement, dilution, or
brand damage from happening by being first to obtain the
brand’s screen or user name. At a minimum, your client
should police and secure the pertinent accounts on Face-
book, Google+, YouTube, LinkedIn, Twitter and MySpace.
As relevant to your client, you may also consider
Foursquare, Blogger, and blog sites. For your convenience,
knowem.com searches over 575 popular social networks,
domain registries, and the entire USPTO trademark data-
base.2 This will assist your client in securing the right to
speak on its own behalf.

This sounds like common sense, right? It is, but not all
companies receive or act on such advice. Just a few months
ago, Netflix, the web-based movie rental company, made
international news when it announced that it was
launching a new brand, to be called “Qwikster.” Unfortu-
nately for Netflix, a foul-mouthed Twitter user already
owned the “Qwikster” Twitter account. To make matters
worse, the profile photo of the Qwikster account holder
was a Sesame Street character smoking marijuana. This is
undoubtedly not the image Netflix had in mind for its new

brand. Netflix ultimately abandoned the Qwikster brand
just weeks after the Twitter fiasco. This debacle could easily
have been avoided if Netflix had undertaken a brief inves-
tigation to determine that its planned brand name was
available on the various social media platforms. 

Clearly, a proactive approach to securing the social
media accounts related to a brand is valuable. It allows the
brand owner to have at least a fighting chance in crafting
the brand image on the respective social media platforms.
If accounts for the desired brand names are already taken
by a third-party, traditional trademark infringement
analysis applies, with rights going to the senior user. A
preliminary search will let clients determine whether rights
are available before they invest in a new brand or, like
Netflix, make an announcement too soon, If the social
media account for the brand has been taken by a junior
user, legal remedies are available. And if the account holder
is acting in bad faith, social media platforms are often
willing to get involved and assist in deterring those with
objectionable intent, as detailed in Part I of this series.

CONCLUSION
Social media are a two-edged sword that can strengthen or
damage your client’s brand. The best way to make sure that
this sword is not shortening the life of a brand is to
encourage your clients to be proactive by educating
employees and embracing social media, and to be reactive
by quickly responding to negative posts. IP

BLAKE H. GIBSON IV is an attorney with Pietrangelo Cook PLC
in Memphis, where he practices in the areas of technology law,
intellectual property (including infringement suits, licensing,
copyrights, and trademarks), business litigation, and business
and tax planning. Gibson can be reached for comment or ques-
tions at bgibson@pcplc.com.

NOTES
1 Nielsen Social Media Report: Q3 2011 (http://

blog.nielsen.com/nielsenwire/social).
2 http://www.knowem.com.
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Most patent attorneys will agree that one of the
most boring tasks requiring attention when
prosecuting a patent application is the prepa-

ration and filing of an Information Disclosure Statement
(IDS). For those not familiar with this document, an
Information Disclosure Statement is a listing of informa-
tion considered to be material to the patentability of an
application. The IDS is filed with the U.S Patent and
Trademark Office (USPTO) and is directed to the patent
examiner who is examining the application. Applicants
and other individuals substantively involved with the
preparation and/or prosecution of the application have a
duty to submit to the USPTO information which is mate-
rial to patentability; if this is not done, the resulting patent
may be unenforceable.1 As the following discussion is
directed to a new, but narrow aspect of Information
Disclosure Statement procedure, I will skip discussions of
unenforceability. However, anyone involved with the
preparation and filing of an Information Disclosure State-
ment would benefit from a reading of the en banc opinion
in Therasense Inc. v. Becton, Dickinson & Co.2

INFORMATION DISCLOSURE STATEMENTS 
An Information Disclosure Statement is a fairly simple
document. The USPTO provides IDS forms PTO/SB/08a
and PTO/SB/08b to simplify the disclosure process. The
IDS form provides spaces in which to identify documents
that are believed to be material to the patentability of an
application. The IDS includes columns for document
numbers, publication dates, and names of patentees or
applicants. Separate sections are provided for U.S. patent
documents, foreign patent documents and non-patent
literature.3 The examiner receives the Information Disclo-
sure Statement and any attached copies of documents and

initials the IDS, thereby indicating that each document was
considered. A copy of the initialed Information Disclosure
Statement is then returned to the applicant, usually as an
attachment to an office action or other office communica-
tion. The documents that have been considered are printed
on the first page (and sometimes the second and third
pages) of the issued Patent as “References Cited.” 

An Information Disclosure Statement can list a very,
very large number of documents. Some time ago, the
applicant was required to submit a copy of each listed
document with the Information Disclosure Statement. I
found that empty photocopy paper boxes were a great way
to file large Information Disclosure Statements having 50
or more attached documents. If there were several of these
on a single day, we would notify our courier to the
USPTO to bring his truck. Thankfully, with the introduc-
tion of electronic filing, the USPTO dropped the require-
ment to submit copies of U.S. patents and U.S. patent
application publications with the Information Disclosure
Statement. Copies of foreign patent documents and non-
patent literature documents are still required.

TIME FOR SUBMITTING INFORMATION DISCLOSURE
STATEMENTS 
Since the information of the Information Disclosure State-
ment is provided as a resource for the examiner, the rules
of submission are tailored to get the information to the
examiner at the best time during examination of the appli-
cation. To those experienced with filing Information
Disclosure Statements, the table of MPEP 609.01, repro-
duced below, is well known. 

As noted in the table, an Information Disclosure State-
ment is preferred by the USPTO during a first period, that
is, with the application, within three months of filing the

The View From D.C.
USPTO Battle Of Acronyms: An IDS Is Preferable to an RCE
By Ronald Grubb

A new pilot program can be very helpful to applicants 
who find information material to patentability after paying the issue fee.

Period Time when IDS is filed Requirements

(1)

(a) for national applications (not including CPAs), within 3 months
of filing or before first Office action on the merits, whichever is later; 
(b) for national stage applications, within 3 months of entry into
national stage or before first Office action on the merits, whichever
is later;
(c) for RCEs and CPAs before the first Office action on the merits

None

(2) After (1) but before final action, notice of allowance, or Quayle
action.

1.97(e) statement or 
1.17(p) fee

(3) After (2) and before (or with) payment of issue fee. 1.97(e) statement, and 
1.17(p) fee

(4) After payment of issue fee. IDS will not be considered.

(continued on page 10)
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application, or at any time before a first action on the
merits. This makes sense, as the material information will
be with the application when taken up by the examiner
for examination. The Information Disclosure Statement
is not so much desired by the USPTO afterwards, and the
rules for submitting an IDS at a later time become more
restrictive. After the first period, filing the usually boring
Information Disclosure Statement can become a lot more
exciting or in some cases, scary. 

For example, after the first period shown in the table,
but prior to a final action, notice of allowance, or Quayle
action, the applicant is required either to make a statement
under 37 C.F.R. 1.97(e), or pay the fee under 37 C.F.R.
1.17(p) (currently $180). The statement under 37 C.F.R.
1.97(e), either under part (1) or part (2), allows the submis-
sion of an Information Disclosure Statement for material
that is newly discovered. The statement under 37 C.F.R.
1.97(e) permits filing of an Information Disclosure State-
ment after the first period shown in the table, and within
three months of discovery of the new material. However,
it is preferable to file the Information Disclosure Statement
of the new material within 30 days of discovery of the new
material to avoid adversely affecting patent term adjust-
ment.4 An Information Disclosure Statement at this stage
is still a pretty boring matter since even where the applicant
cannot comply with the statement under 37 C.F.R.
1.97(e), the fee can be paid to allow submission. 

After this second period shown in the table, but prior
to or with payment of an issue fee, both a statement under
37 C.F.R. 1.97(e) and fee under 37 C.F.R. 1.17(p) are
required. As indicated above, the USPTO does not desire
to receive material information for consideration at such
a late stage, even where it was (and is required to be) newly
discovered. As such, statement and fee are both required.
An Information Disclosure Statement at this stage is less
boring, and even slightly alarming as you check dates to
confirm that the applicant can comply with the statement
under 37 C.F.R. 1.97(e).

After this third period shown in the table, the Infor-
mation Disclosure Statement will not be considered. An
Information Disclosure Statement at this stage is not at all
boring; it is very alarming. 

REQUEST FOR CONTINUED EXAMINATION
If an applicant is unable to comply with the requirements
of 37 C.F.R. 1.97, a Request for Continued Examination
(RCE) is typically filed.5 (If the prior application is a
design application, a Continued Practice Application, or
CPA, is filed instead,) This happens on occasion, especially
where parties involved with preparing and filing the appli-
cation fail to include all known material information at
earlier periods and an allowance is received, or where a first
action allowance is received and the Information Disclo-
sure Statement is still in preparation. 

A Request for Continued Examination is a simple but
costly tool to continue prosecution of an application. It is
typically filed after a final office action has been received
but can be applicable in a number of other situations, for

example, where an Information Disclosure Statement
must be filed but the requirements of 37 C.F.R. 1.97
cannot be met. These days, however, RCE is a bad word
at the USPTO.6 The USPTO is continually looking for
ways to reduce the number of Requests for Continued
Examination to reduce its backlog and pendency. 

In searching for Requests for Continued Examination
to eliminate, someone evidently noticed those that were
being filed simply for the submission of an Information
Disclosure Statement. I hope that person received some
sort of bonus. Bonus or not, the USPTO has proposed a
new pilot program that now shows that a late Information
Disclosure Statement, although itself undesirable, is less
undesirable than a Request for Continued Examination. 

QPIDS PILOT PROGRAM
The USPTO recently instituted a new Quick Path Infor-
mation Disclosure System (QPIDS) pilot program, which
began May 16, and will run until Sept. 30. Specifically,
the pilot program permits an applicant to file an Informa-
tion Disclosure Statement after payment of the issue fee
without the need to reopen prosecution, thereby elimi-
nating the need to file a Request for Continued Examina-
tion.7 As noted in the pilot program, applicants who
become aware of information after payment of the issue
fee often file a costly and time-consuming Request for
Continued Examination simply to have the information
considered by the examiner since 37 C.F.R. 1.97 does not
provide any opportunity to file the Information Disclosure
Statement after payment of the issue fee. As further noted
in the pilot program, those applications experience the
additional cost and delays associated with the filing and
processing of the Request for Continued Examination
even if the information in the Information Disclosure
Statement does not necessitate reopening prosecution.
That is, often the Information Disclosure Statement does
not adversely affect the decision of allowance, and after
consideration, the examiner simply issues another notice
of allowance. The cost and delay of the Request for
Continued Examination should therefore be avoidable in
some way, and the Patent Office agrees. The Patent Office
pilot program now offers a “Quick Path Information
Disclosure Statement Pilot Program” applicable to utility
or reissue applications (not design or plant applications)
to avoid the cost and delay of the Request for Continued
Examination in certain applications.

Where the application qualifies for the pilot program,
an applicant can file an Information Disclosure Statement
after payment of the issue fee without the need to file a
Request for Continued Examination. Upon consideration
of the Information Disclosure Statement, if the examiner
determines that prosecution should be reopened, a “condi-
tional” Request for Continued Examination is processed. If
the Examiner determines that prosecution does not need to
be reopened, a corrected notice of allowability is issued and
the Request for Continued Examination is avoided entirely. 

To qualify for the pilot program, the Information
Disclosure Statement must include a transmittal form,

USPTO Battle of Acronyms: An IDS is Preferable to an RCE (continued from page 9)
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such as PTO/SB/09, repro-
duced to the right, that desig-
nates the submission as a
QPIDS submission, and both a
statement under 37 C.F.R.
1.97(e) and fee under 37
C.F.R. 1.17(p). This is similar
to practice described above in
regard to the third period of the
table of MPEP 609.01. Since
the issue fee has been paid, a
Web-based ePetition to with-
draw the application from issue
under 37 C.F.R. 1.313(c)(2)
and petition fee under 37
C.F.R. 1.17(h) must also be
included. A “conditional”
Request for Continued Exami-
nation and fee under 37 C.F.R.
1.17(e) are also required.
Finally, all papers must be filed
via the Patent Office Electronic
Filing System-Web (EFS-Web),
and all fees must be paid by
authorization to charge a
deposit account.8 The require-
ments are well-itemized on the
new form PTO/SB/09. 

If the examiner determines
that any item of information in
the Information Disclosure
Statement necessitates reopening
prosecution, the Request for
Continued Examination is
processed, and the Information Disclosure Statement fee will
be returned. If the examiner determines that no item of
information in the Information Disclosure Statement neces-
sitates reopening prosecution, a corrected notice of allowa-
bility is issued and the Request for Continued Examination
fee is returned.

IMPLICATIONS FOR APPLICANTS
Although somewhat complicated, and involving a number
of “conditional” documents and fees, the relaxation of the
requirements of 37 C.F.R. 1.97 in the new pilot program
can be very helpful to those applicants finding information
material to patentability after paying the issue fee. That is,
it makes the filing of Information Disclosure Statements
boring again. The program is to end Sept. 30, but could
be extended. The final decision factor will probably be the
effect of the program on the number of Request for
Continued Examination filings. That is, although an IDS
is now preferred, in the end, the battle of the acronyms
may still find the RCE on top. IP

RONALD GRUBB is of counsel at Roylance, Abrams, Berdo &
Goodman LLP in Washington, D.C., and practices primarily in
the area of patent prosecution. 

NOTES
1. Manual of Patent Examining Procedure, Section 609. 
2. 649 F.3rd 1276 (Fed. Cir. 2011).
3. Manual of Patent Examining Procedure, Section 609.04(a).
4. Manual of Patent Examining Procedure, Section 2732. A

paper containing only an information disclosure statement in
compliance with §§1.97 and 1.98 will not be considered a failure
to engage in reasonable efforts to conclude prosecution
(processing or examination) of the application under paragraphs
(c)(6), (c)(8), (c)(9), or (c)(10) of this section if it is accompanied
by a statement that each item of information contained in the
information disclosure statement was first cited in any commu-
nication from a foreign patent office in a counterpart application
and that this communication was not received by any individual
designated in §1.56(c) more than 30 days prior to the filing of
the information disclosure statement.

5. Manual of Patent Examining Procedure, Section 609.04(b).
6. Director’s Forum: David Kappos’ Public Blog, RCE Filings:

The Facts, Monday July 26, 2010
7. 77 Federal Register 27443-27444.
8. 77 Federal Register 27443-27444.
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How does the U.S. intellectual property system
measure up? This two-part series will consider how
we compare with countries around the world.

As a large and prosperous country, the United States
has often mapped out its own approach to intellectual
property. We adopt laws and create organizational arrange-
ments that fit our needs. While our approach often works
for us, it also frequently puts us out of the mainstream of
practice around the world. With this in mind, it may be
useful to look at some alternative approaches to the protec-
tion of intellectual property and consider whether they
offer anything of interest for us. 

INSTITUTIONS AND INTERNATIONAL REQUIREMENTS
Article 12 of the Paris Convention for the Protection of
Industrial Property requires its members “to establish a
special industrial property service and a central office for
the communication to the public of patents, utility
models, industrial designs, and trademarks.” This require-
ment is made applicable to members of the World Trade
Organization by Article 2 of the Agreement on Trade-
Related Aspects of Intellectual Property Rights.

Similarly, Article 30 of the Act of 1991 of the Interna-
tional Convention for the Protection of New Varieties of
Plants (UPOV) requires its members to “(ii) maintain an
authority entrusted with the task of granting breeders’
rights or entrust the said task to an authority maintained
by another Contracting Party ….”

There is no equivalent requirement for a copyright
office in the Berne Convention for the Protection of
Literary and Artistic Works (Berne Convention), which
provides for automatic protection of works of authorship,
nor in the Universal Copyright Convention (UCC),
which permits but does not require countries to impose
formal requirements that might require a copyright office.

Although international agreements require the estab-
lishment of certain institutions, there is no requirement
as to where such offices may fit into a country’s adminis-
trative structure and, except for the two articles mentioned
above, essentially no guidance on how they might be
organized, so perhaps it is no surprise that there is enor-

mous variation around the world as to how countries have
chosen to organize their intellectual property systems.

INSTITUTIONS 
In the United States, our intellectual property institutions
include the Patent and Trademark Office (USPTO), located
in the Department of Commerce; the Plant Variety Protec-
tion Office, located in the Department of Agriculture; and
the Copyright Office, located in Library of Congress. 
Industrial Property. The U.S. approach to industrial

property administration is fairly typical of international
practice. The World Intellectual Property Organization
(WIPO) publishes a list of intellectual property offices for
189 countries. Of those countries, virtually all have patent
and trademark offices, and in about 95 percent, patents
and trademarks are under a single organizational unit. In
fact, only seven countries place patents and trademarks in
separate ministries: China, the Democratic People’s
Republic of Korea, Egypt, Greece, Qatar, Saudi Arabia and
Tanzania. In almost half of countries, industrial property
offices are in a ministry with an economic or trade func-
tion, for example, economy, trade, commerce, or develop-
ment. This is the most common situation worldwide.
Another relatively common practice is to place one or more
offices with a ministry that has a scientific function, such
as a ministry of science or energy or an organization that
deals with standards. This is also similar to U.S. practice
since our Department of Commerce includes the National
Institute of Standards and Technology. A common practice
among smaller countries is to place the industrial property
office in an organization with a law-related function, such
as the attorney general’s office or ministry of justice.
Plant Variety Protection. In the area of plant variety

protection, the United States is again squarely in the center
of international practice, with its plant variety protection
(PVP) office in the Department of Agriculture. However,
policy responsibility for all of intellectual property lies with
the USPTO. Looking at information from UPOV, it
appears that worldwide, about 44 percent of countries
place their PVP offices under the control of a ministry that
is responsible for agriculture, the environment, or health,

Thinking Globally
Intellectual Property Protection Around the World
PART I: INSTITUTIONAL ARRANGEMENTS

By Judy Winegar Goans 

The United States is also in step with international practice by having a copyright
office, but decidedly out of step by locating it in the legislative branch of govern-
ment. Around the world, two-thirds of countries with a copyright office, or about 37
percent of all countries, place the copyright office in a ministry of culture.



13

or some combination of those. In a few cases, more than
one ministry has responsibility for the PVP function. The
remaining offices are either combined with other intellec-
tual property functions (25 percent) or exist as an inde-
pendent office (32 percent). A significant number of this
latter group are former Eastern Bloc countries. 
Copyright and Related Rights. Since copyright

protection does not require registration in the 165 coun-
tries that are members of the Berne Convention or the 155
members of the World Trade Organization, one might
expect that few countries would maintain an office for
copyright and related rights. That is assuredly not the case.
Of the 189 countries on the WIPO list of offices, all but
six maintain a copyright office. Even France, the foremost
proponent of copyright protection without formalities, has
its Office of Literacy and Artistic Property, which is located
within its Ministry of Culture and Francophone Affairs. 

The United States is also in step with international
practice by having a copyright office, but decidedly out of
step by locating it in the legislative branch of government.
Around the world, two-thirds of countries with a copy-
right office, or about 37 percent of all countries, place the
copyright office in a ministry of culture. About 60 percent
of countries have copyright offices and industrial property
office(s) in separate ministries. In the 40 percent of coun-
tries with copyright and industrial property offices in the
same ministry, the copyright office is equally likely (14
percent of countries with a copyright office) to be in a
ministry with an economic function or a ministry or other
organizational unit with a law-related function, and almost
as likely (13.7 percent of countries with a copyright office)
to be located in a separate or independent intellectual
property office. 

IMPLICATIONS FOR THE UNITED STATES
Technically, international practice has no real implications
for U.S. practice since each country is free to implement
its international obligations in its own way. However, the
experience of other countries may be instructive in discus-
sions regarding our own administrative structures. In
particular, the United States considers two issues from
time to time:

• Should the Patent and Trademark Office be an inde-
pendent agency, along the lines of the Postal
Service? and

• Should the Copyright Office be moved from the
Library of Congress to a new home somewhere in

the Executive Branch?

International practice will not tell us what we should
do, but it tells us what other countries are doing. Around
the world, fewer than 30 percent of industrial property
offices are not associated with a ministry or cabinet depart-
ment, but those that are independent include the United
Kingdom, which “hived off” its intellectual property office
about 25 years ago and now has a Minister of Intellectual
Property. At the other extreme, of course, that 30 percent
includes the Democratic People’s Republic of Korea,
which is likely not the best model for the United States to
emulate. Other examples of independent offices include a
number of small countries that sometimes combine intel-
lectual property with other registry functions, such as a
companies registry or land registry office. 

The organizational location of our Copyright Office
is also discussed from time to time. Admittedly, placing a
copyright function in the legislative branch is the sort of
bizarre arrangement that only arises from historical prac-
tice and not from planning. In our case, the arrangement
arose from a desire to establish a national library, the
Library of Congress, using a deposit requirement for
copyright to acquire what, at the time, was a scarce
resource. The idea of moving the Copyright Office to a
cabinet department or perhaps combining it with the
Patent and Trademark Office comes up for discussion
every few years. So far, discussions all have had the same
result, which is that, with one exception, no one can think
of any practical impact of making the change. The sole
practical exception relates to having an agency to advise
the Executive Branch on copyright policy, and that issue
was addressed by giving the policy function to the head
of the USPTO. With that issue solved, a decent crystal
ball should tell us that the Copyright Office is staying
where it is for the foreseeable future. IP

JUDY WINEGAR GOANS is a principal associate at Nathan
Associates Inc., an economics and management consulting
firm in Arlington, Va. (www.nathaninc.com) She provides tech-
nical assistance to developing countries and emerging
markets that are attempting to strengthen their intellectual
property systems to meet international norms.
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A new chair and council for the IP Section took office on
June 1. Welcome to Alicia Oliver, our incoming chair, and
many thanks to our Immediate Past-Chair Sam Miller.
New council members are shown at the right.

IP SECTION CLE OPPORTUNITIES
New CLE on Social Media
Following the TBA Intellectual Property Section’s annual
CLE, several attendees requested additional information
on the social media segment offered at that program. Sam
Miller of Baker Donelson and Thomas Motzny of King
and Ballow will present a one-hour webcast that explores
social media issues related to IP, employment, e-discovery,
and ethical considerations. This webcast will offer one hour
of ethics credit and will be held on August 1, at 12 noon
Central time. For those who can’t make the live webcast,
the program will be available as an online video for one
year from the date of the webcast.

Scary Things in Intellectual Property
If you missed the section’s annual CLE, “Scary Things in
Intellectual Property,” you can still listen to presentations
online through TennBarU. The program titles and links
are given below:
• Intellectual Property: 
Termination Rights 
https://www.tnbaru.com/CLE/
catalog_course_details.php?course=7185

• Intellectual Property: 
The American Invents Act Pre-Grant 
https://www.tnbaru.com/CLE/
catalog_course_details.php?course=7186

• Intellectual Property: 
The American Invents Act Post-Grant 
https://www.tnbaru.com/CLE/
catalog_course_details.php?course=7187

• Intellectual Property: 
Cloud Computing and Privacy Issues 
https://www.tnbaru.com/CLE/
catalog_course_details.php?course=7188
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